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For example, if 75 percent of the com-
ponents replaced under warranty are
available for evaluation, it would be
appropriate to extrapolate known in-
formation on failure rates to the com-
ponents that are unavailable for eval-
uation. Take steps as necessary to pre-
vent bias in sampled data. Make ad-
justed calculations to take into ac-
count any bias that may remain.

(h) Investigation reports. Once you
trigger an investigation threshold
under paragraph (e) of this section, you
must report your progress and conclu-
sions. In your reports, include the in-
formation specified in paragraph (d) of
this section, or explain why the infor-
mation is not relevant. Send us the fol-
lowing reports:

(1) While you are investigating, send
us mid-year and end-of-year reports to
describe the methods you are using and
the status of the investigation. Send
these status reports no later than June
30 and December 31 of each year.

(2) If you find that the number of
components or systems with an emis-
sion-related defect exceeds a threshold
specified in paragraph (f) of this sec-
tion, send us a report describing your
findings within 21 days after the date
you reach this conclusion.

(3) If you find that the number of
components or systems with an emis-
sion-related defect does not exceed any
of the thresholds specified in paragraph
() of this section, send us a final report
supporting this conclusion. For exam-
ple, you may exclude warranty claims
that resulted from misdiagnosis and
you may exclude defects caused by im-
proper maintenance, improper use, or
misfueling. Send this report within 21
days after the date you reach this con-
clusion.

(i) Future production. If you identify a
design or manufacturing defect that
prevents engines from meeting the re-
quirements of this part, you must cor-
rect the defect as soon as possible for
future production of engines in every
family affected by the defect. This ap-
plies without regard to whether you
are required to conduct a defect inves-
tigation or submit a defect report
under this section.

[69 FR 39270, June 29, 2004]

§1068.505

§1068.505 How does the recall pro-
gram work?

(a) If we make a determination that
a substantial number of properly main-
tained and used engines do not conform
to the regulations of this chapter dur-
ing their useful life, you must submit a
plan to remedy the nonconformity of
your engines. We will notify you of our
determination in writing. Our notice
will identify the class or category of
engines affected and describe how we
reached our conclusion. If this happens,
you must meet the requirements and
follow the instructions in this subpart.
You must remedy at your expense non-
compliant engines that have been prop-
erly maintained and used, as described
in §1068.510(a)(7). You may not transfer
this expense to a dealer or equipment
manufacturer through a franchise or
other agreement.

(b) You may ask for a hearing if you
disagree with our determination (see
subpart G of this part).

(c) Unless we withdraw the deter-
mination of noncompliance, you must
respond to it by sending a remedial
plan to the Designated Officer by the
later of these two deadlines:

(1) Within 60 days after we notify
you.

(2) Within 60 days after a hearing.

(d) Once you have sold an engine to
the ultimate purchaser, we may in-
spect or test the engine only if he or
she permits it, or if state or local in-
spection programs separately provide
for it.

(e) You may ask us to allow you to
conduct your recall differently than
specified in this subpart, consistent
with section 207(c) of the Act (42 U.S.C.
7541(c)).

(f) You may do a voluntary recall
under §1068.535, unless we have made
the determination described in
§1068.535(a).

(g) For purposes of recall, owner
means someone who owns an engine af-
fected by a remedial plan or someone
who owns a piece of equipment that
has one of these engines.

[67 FR 68347, Nov. 8, 2002, as amended at 69
FR 39272, June 29, 2004; 70 FR 40516, July 13,
2005]
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